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(g) Not an Agency Record: Enter into block 4b(7)
the number of times a requester was provided a response
indicating that tne requested information was “not an agency
record” within the meaning of the FOIA and this Instruction.

(h) Duplicate Appeal: Enter into block 4b(8) the
number of files closed because the appeals were duplicative of
another appeal already completed or currently in process, and a
response to the appellant is unnecessary. (This number includes
identical appeals received via different means (e.g., electronic
mail, facsimile, postal service mail, courier) at the same or
different times.)

(i) Other (Specify): Enter into block 4b(9) the
number of times a FOIA appeal could not be processed because the

appellant did not comply with published rules, other than for
those reasons described in paragraphs 4b(l) through 4b(8) above.
A statement explaining how the appellant failed to comply must
be detailed on a plain sheet paper and attached to the Form OD
2564.

(j) Total: Enter into block 4b(10) the sum of
blocks 4b(l) through 4b(9). This sum will be equal to or
greater than the number reported in block 4e since more than one
“Other Reason” may be claimed on a FOIA appeal.

(3) (b) (3) Statutes Invoked on Appellate Determinations:
Report here information about each statute cited to suuDort a
(bj (3) denial,

..
in whole or in part, of a responsive document on

appeal. Ensure that, when citing to a (b) (3) statute, you
include the specific sections of the statute that are invoked.
NOTE : The sum of the total number of instances in which (b) (3)
statutes were invoked will be equal to or greate- than the
number contained in block 4a(b) (3) .

(a) (b) (3) Statute Claimed: Enter into block 4C
under “(b) (3) STATUTE CLAIMED” the title of the (b) (3) statute
claimed to support each (b) (3) exemption invoked in response to
a FOIA appeal.

(b) Number of Times Statute Claimed: Enter into
block 4C under “NUMBER OF INSTANCES” the number of times each
(b) (3) statute is claimed.

(c) (b) (3) Statute Upheld in Court?: Enter into
block 4C under WCOURT-UPHELD? (Yes or No) “ a notation as to

whether the statute has been upheld in a court hearing.

Enclosure (8)
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